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1. Claims 1 and 3-9 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. In claim 1 it is not clear to what extent "special symbols" includes or 
excluded letters, numbers and characters that would be available to use as an identifier. 
Additionally in claims 1 and 5-6, "the special symbols" does not have antecedent basis. This 
examination treats all available characters as usable for the special symbols and treats a patient 
ID, component serial number or lot number as a special symbol that acts as an additional 
identifier of the object to be placed in the analyzer. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1, 3 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Knudsen 
(WO 85/02257). In the published application Knudsen teaches a clinical chemistry analyzer that 
determines the concentration of chemicals in body fluids. The system includes a disposable 
sensing device having a cavity for receiving and holding body fluid samples. The sensing device 
has a carrier supporting spaced species sensitive electrodes (16A-16D) and a sample container to 
form a single-use sensor which can fit into a receptacle in the analyzer and which has contacts 
for the electrodes and circuitry for processing signals and determining species concentration. 
The sensitive electrode has a conductor covered by and in direct contact with a single-layer 
membrane containing a reactant for the species of interest. The sensor preferably carries indicia 
readable by the analyzer and including calibration and other species-related data. The analyzer is 
preferably computer-controlled and may have a visual display and printer. As an advantage, the 
system is simpler operate, eliminates the need for an open flame and calibration, reducing drift 
and allowing use of unprocessed whole blood. Page 16, line 16 to page 17, line 2 and page 21, 
lines 3-16 discuss the code label (48) including machine-readable indicia including identifiers for 
each of the individual sensor present, calibration data and lot and/or serial number identifiers for 
the sensing device. When the code label is read by the analyzer, signals are provided to the 
analyzer that indicate the various chemical being sensed and the calibration data is stored for 
subsequent use (page 22). Page 24 lines 24-28 teach that the microprocessor uses information 
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that was stored in the various types of memory to calculate the concentration. 

4. Claims 1, 4 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by Weyrauch 
(US 5,357,095). In the patent Weyrauch teaches a reagent bottle identification and reagent bottle 
monitoring system for a chemical analyzer. The automatic chemical analyzer utilizes reagents 
supplied in reagent bottles. The reagent bottles are labeled on their bottom surfaces with an 
identification label bearing a machine-readable identification code (figures 1 1-12). The 
automatic chemical analyzer includes a reagent tray having a plurality of tray apertures therein 
which receive coded reagent bottles and which expose the bottom surface of each bottle for 
optical viewing of the machine-readable identification code. The analyzer further includes 
optical scanner means positioned below the reagent tray for reading the machine-readable 
identification code on the bottom surfaces of reagent bottles within the tray apertures. The tray 
apertures are selectively located over the optical scanner means so that the analyzer can identify 
the reagent bottle and the contents thereof. Column 12, lines 45-47 teach the data read by the 
optical scanner being used to update the stored information. 

5. Claims 1, 3 and 5-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Buhler 
(US 5,700,429). In the patent Buhler teaches a vessel holder for an automated analyzer. A 
vessel holder for receiving a number of vessels is useful in an automated analyzer. To increase 
the number of vessels which can be received in the analyzer and to simplify the device for 
reading bar code labels, the vessel holder has an elongate body manufactured in one piece and 
containing a single straight row of identical elongate chambers. Each chamber is for receiving 
one vessel. All chambers have a common base with respect to which they are perpendicularly 
disposed. Adjacent chambers are separated by a partition. The inside of a side wall of each 
chamber bears a first bar code label (44) for detecting the absence of a vessel in the chamber, and 
the outside of a side wall of each chamber bears a second bar code label (45) for detecting the 
position of the chamber in the vessel holder. The first and the second bar code labels are 
readable by a bar code reader from one and the same side of the vessel holder. The vessel also 
has a third barcode label (47) thereon that identified the number of the vessel holder and sample 
vessels (1 1) have a bar code label (48). Examples of these are shown in figure 6 with all of them 
having at least the character "*" appearing twice in the coded information. Column 3, lines 61- 
67 teach that the description relative to the sample vessel holders also applies to the reagent 
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vessel holders. Column 4 discusses how the information is read and communicated to the central 
control means of the analyzer. 

6. Applicant's arguments filed December 27, 2005 have been fully considered but they are 
not persuasive. The change to the claims has created a new problem with antecedent basis of the 
previous "special symbol" claim language. Relative to the Knudsen reference, page 24, lines 24- 
28 teach that the microprocessor uses information that was stored in the various types of memory 
to calculate the concentration. Thus it is clear that the analyzer is storing various types of 
information including the information that it has read from the labels of the sensors. Relative to 
Weyrauch, column 12, lines 45-47 teach the data read by the optical scanner being used to 
update the stored information. Relative to the Buhler reference, the fact that it is sending the 
information to the central controller of the analyzer anticipates the storing requirement of the 
claims. 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arlen Soderquist whose telephone number is (571) 272-1265. 
The examiner can normally be reached on Monday-Thursday and Alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571) 272-1267. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Arlen Soderquist 
Primary Examiner 




